One of the core objectives of responsible research and innovation (RRI) is to maximize the value of publicly funded research so that it may be returned to benefit society. However, while RRI encourages innovation through societal engagement, it can give rise to complex and previously untested issues that challenge the existing legal frameworks on intellectual property (IP) and public entitlement to benefits of research. In the case of biobanking, the personal nature of human biological materials and often altruistic intention of participants to donate samples intensifies the need to adhere to RRI principles with respect to the research, development, and commercialization of innovations derived from biobanks. However, stakeholders participate and collaborate with others in the innovation process to fulfill their own agenda. Without IP to safeguard investments in R&D, stakeholders may hesitate to contribute to the translation of discoveries into innovations. To realize the public benefit objective, RRI principles must protect the interests of stakeholders involved in the translation and commercialization of knowledge. This article explores the seemingly contradictory and competing objectives of open science and commercialization and proposes a holistic innovation † Dr. Helen Yu is a researcher at the University of Copenhagen in Denmark and a teaching fellow at Sciences Po in France. Her areas of research include the role of intellectual property law in the translation of publicly funded research and how intellectual property rights can be used as a tool to facilitate regional socioeconomic development. Helen holds a degree in neuroscience and practiced as an intellectual property lawyer and registered patent and trademark agent for over 8 years before pursuing an academic career.
INTRODUCTION
One of the core objectives of responsible research and innovation (RRI) is to maximize the value of publicly funded research so that it may be returned to benefit society. RRI encourages production of new innovations through societal engagement and collaborative research.
1 It implies close cooperation between all stakeholders involved in the innovation process and requires a setting that supports and fosters collaboration to conduct research with and for society. However, RRI as currently described by the European Commission (the 'Commission') can give rise to complex and previously untested issues that challenge the existing legal frameworks on intellectual property and public entitlement to benefits of research.
2 Specifically, the Commission identified open access as one of the key pillars of RRI practice, 3 extending the concept to encompass 'open science' and therefore adopting the following definition of open access/open science: 'a practice in which the scientific process is shared completely and in real time '. 4 This definition is particularly problematic from a patent law perspective given that, among other factors, a valid patent grant depends on the lack of any prior enabling disclosure in the art. 5 By encouraging the sharing of scientific knowledge 'completely and in real time', the Commission's approach to open access/open science, in addition to its endorsement of open innovation, has the potential of essentially foreclosing the ability to preserve knowledge for the purposes of obtaining patent protection. Without intellectual property to safeguard investments in R&D, potential stakeholders may be discouraged from contributing to the translation and commercialization of discoveries into innovations if there is no incentive to participate and collaborate. In other words, there is no basis in the law that will incentivize societal engagement and support the type of open access/open science described in RRI policy documents to realize the public benefit objective unless RRI principles also consider protecting the interests of stakeholders involved in the translation and commercialization of knowledge. The EU has identified research and innovation as key pillars of its strategy to create sustainable growth and prosperity in Europe. 6 If research is to function as an efficient driver of growth, it is imperative that EU policies support the efficient development of academic discoveries into products and technologies that can address societal challenges or achieve socially 12 Of particular interest and concern to this article is the Commission's approach to the concept of open access/open science. The growing volume of literature advocating agendas of open access and open science is remarkable and provides a strong argument that commercialization efforts conflict with the free exchange of scientific knowledge and can potentially jeopardize collaborative research. 13 Numerous organizations have expressly adopted policies that embrace open access and free exchange of scientific information, including by way of example, OECD ' 17 Under open access policy, researchers are encouraged to freely share knowledge and data quickly to foster scientific progress and meet humanitarian goals. 18 Open access is a means of disseminating research in a timely fashion with the intention of accelerating scientific discovery and encouraging innovation by reducing barriers and permitting reuse of available materials with few restrictions. 19 The underlying assumption of the concept is that broader participation in the discovery of new knowledge and unrestricted access to knowledge will accelerate the understanding, advancement, and use of science. The Commission decisively extended the concept of open access to embrace open science by encouraging EU member States to make publicly funded research findings and results freely available to the public as a means to support information exchange, collaboration, and communication among stakeholders. 20 Openness must therefore be 'useful' in order for it to be 'used' to achieve these intended outcomes. As such, examples of proposed outcome indicators for actors in the innovation process that embrace open science include 'data repositories that include explanation and commentary to facilitate use; research projects with daily laboratory notebooks online; [and] research projects that report real added value by an open science mechanism'. 21 At the same time, university imperatives and European Research Area guidelines on intellectual property management in international research collaborations urge researchers to protect the commercial potential of their research by patenting and forming close partnerships with industry to facilitate the translation of knowledge into products. 22 The World Intellectual Property Organization also provides guidelines to universities and 15 Article 18(c) states that '[r]esearchers should endeavour to establish cooperative relationships, based on mutual respect with regard to scientific and ethical matters and...should encourage the free circulation of human genetic data and human proteomic data in order to foster the sharing of scientific knowledge...'. http://portal.unesco.org/en/ev.php-URL ID=17720&URL DO=DO TOPIC&URL SECTION=201.html (accessed Sept. 28, 2016). 16 The MRC expects valuable data arising from MRC-funded research to be made available to the scientific community with as few restrictions as possible so as to maximize the value of the data for research and for eventual patient and public benefit. Such data must be shared in a timely and responsible manner. http://www.mrc.ac.uk/documents/pdf/mrc-data-sharing-policy/ (accessed Sept. 28, 2016). 17 Seek to make data and research results widely available, including through publication and digital dissemination, whether positive, negative, or inconclusive, depending on the nature and use of the data. Dissemination of data and research results should be conducted in a way that both promotes scientific collaboration, reproducibility and broad access to data, and yet minimizes obstacles to data sharing while minimizing harms and maximizing benefits to individuals, families, and communities. research organizations on developing policies related to managing intellectual property rights in research findings and academic discoveries. 23 The intention of the guidelines is to facilitate greater collaboration between the research community and industry and 'lay the foundation for knowledge-based economic development'. 24 On the one hand, Europe 2020 strategy calls for 'smart growth' by developing the economy based on knowledge and innovation and 'inclusive growth' by fostering a high employment economy. 25 This requires an intellectual property policy that incentivizes and supports translation and commercialization in order to develop a knowledge-based economy and facilitate economic success of industry in order to create jobs and build a sustainable and competitive economy. On the other hand, RRI policy mandates open access and open science to improve knowledge circulation at the expense of intellectual property rights. As a result, an unwanted but likely outcome resulting from this policy tension is 'irresponsibility' arising from the difference between the stakeholders in motivation, interests, and interpretation of RRI to achieve their respective objectives. 26 Generally, RRI has been met with positivity and constructive discourse on how science and innovation can be undertaken to achieve socially desirable outcomes through a dynamic and inclusive process. However, beyond the affirming sentiments associated with the 'concept' of RRI in and of itself, the emerging literature from an academic and policy perspective seems to indicate much confusion and skepticism regarding the practicability of implementing EU-wide RRI practices. 27 The concept of RRI is rapidly evolving and the reality of innovation is that it is a complex collaborative process involving multiple stakeholders with potentially conflicting interests and agendas and different ideas on the conceptualization and application of RRI principles to achieve socially responsible objectives. However, despite the lack of consensus on how to operationalize RRI in practice to facilitate innovation, there are at least 12 active international research projects funded in part by the Commission to develop a robust RRI governance framework. 28 In 2013, the Commission stated that because RRI is 'a cross-cutting action that is implemented throughout Horizon 2020, 0.5 per cent of the budgets for the "Societal Challenges" and 'Industrial Leadership' pillars of Horizon 2020 will be earmarked for RRI/Science with and for Society actions'. 29 In other words, €462 million of public funds will be allocated to research, develop, and implement a policy that the Commission admittedly is not entirely clear on its feasibility and uptake on an EU level, 30 a concern that is also shared and expressed in the literature.
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BIOBANKING AND BIOMEDICAL RESE ARCH−−−THE ROLE OF STAKEHOLDER S Biobanks can be defined as a 'collection of biological material and the associated data and information stored in an organized system for a population or a large subset of a population'. 32 Biobanks make it possible for researchers to analyse large collections of genetic, genealogical, and health-related data of diverse donors to translate knowledge of the human genome into clinically relevant outcomes for the benefit of public health. 33 Biobanks are therefore an essential resource to a range of clinical and biomedical research purposes such as epidemiological studies, drug discovery and development, genomics, and personalized medicine. 34 As such, biomedical research derived from biobanks has immense potential for producing innovations that can be used to advance healthcare. The question as to whether products or processes identified in the context of biobanking should be or are legally eligible for patent protection is subject of much debate. 35 While human biological materials (HBM) are considered natural products isolated from the human body and therefore not patentable as discoveries of natural phenomenon, 'biological material isolated from its natural environment or produced by means of a technical process may be the subject of an invention even if it previously occurred in nature'. 36 As such, the application of research and data derived from HBM could result in patentable inventions. Some scholars argue that intellectual property rights serve as a tool to protect the substantial investments made in research projects using HBM and related biobank data 37 whereas others argue that intellectual property rights should not be granted on research results derived from HBM. 38 Arguably, the 'bigger picture' concern is donor concern toward commercialization of innovations arising from research derived from HBM, given that trust has been identified as a key predictor of attitude and intention of participants to donate and participate in biobank research. 39 The ethico-legal tension between the voluntary and often altruistic intentions of donors and the profit motives associated with commercialization often attract much concern and criticism. 40 Biobanks can provide crucial platforms for commercially valuable research but the highly personal nature of HBM intensifies the need to adhere to RRI principles with respect to the research, development, and commercialization of innovations derived from biobank data and donor samples. In keeping with RRI principles and objectives to maximize the value of publicly funded research, the translation and commercialization of innovations arising out of research derived from biobanks should endeavor to balance ethical concerns with the best possible use of HBM for the benefit of the public. 41 The need for balance of interests is also articulated by the Human Genome Organization, which states '[k]nowledge useful to human health belongs to humanity. Human genomic databases are a public resource. All humans should share in and have access to the benefits of databases'. 42 At the same time, ' [r]esearchers, institutions, and commercial entities have a right to a fair return for intellectual and financial contributions to database [but] any fees should not restrict the free flow of scientific information and equitable access'. 43 However, as often stated in the literature, 'what is in the best interests of the public in the context of publically funded biobanks is far from obvious'. 44 The translation and commercialization of biobank derived and biomedical research entails particular challenges not encountered in other fields of research. The cost of 37 healthcare and research and development to bring new treatments and therapies to market is ever increasing. The average cost of bringing a new drug to market can cost up to USD $2.6 billion and take an average of 10-15 years to develop. 45 Meanwhile, the economic burden to society associated with the treatment of chronic diseases continues to exceed USD$1.3 trillion a year. 46 The nature of biomedical research is such that very few early-stage discoveries actually deliver promising results. 47 Much of the costs associated with biomedical research are related to the high risk of failure, demonstrating how challenging it is to transform discoveries into safe and effective innovations. 48 Despite significant investments of public and private funds in the advancement of biomedical research, there remains a gap in the critical step of translating discoveries for development into products and technologies that can benefit the public. Known as the 'valley of death' life-saving innovations may be left undeveloped if there is no incentive to advance discoveries beyond early-stage development in order to bridge the gap between research and commercialization. 49 Commercialization may also result in tension between the interests of industry and those of researchers involved in biobanking. Collaborations between industry and academia incentivized by commercial interests may have the effect of compromising research integrity. 50 For example, studies have shown that 'industry-sponsored research' in the field biomedical research tends to support and promote proindustry conclusions, 51 which may further undermine public perception of stakeholder involvement in biomedical research. If participants view stakeholder involvement as introducing a profit motive into what is otherwise an act of public good, there is a risk that the public may refuse to donate HBM or elect to withdraw their samples. 52 In the eyes of potential donors, public funding of biobanks connote common good, scientific and public health benefits, and values of sharing and trust, whereas notions of profit, private interest, and economic benefit conjures mistrust around privately funded biobanks. 53 Financial incentives may work contrary to the ambition of using biobank samples and associated data to address public health problems by impeding other research collaborations and by modifying the research agenda to satisfy the commercial interests of industry at the expense of addressing important health problems. 54 The literature is equivocal as to whether the public's objection is principled and directed at commercialization in the biomedical field as such, or if the opposition is pragmatic and directed at the possible unjust or exploitative consequences of commercialization strategies. In any event, new legal challenges related to biobanking and biomedical research have emerged where ethical, legal, social, cultural, and economic considerations must be taken into account when formulating policy regarding the advancement of biobanking and biomedical research.
Stakeholders involved in the research, development, translation, and commercialization of innovations derived from biobank research collaborate with each other for their own reasons: (i) donors want to protect their privacy and benefit from the research that uses their samples; (ii) researchers want free and open access to knowledge and data to foster scientific progress; (iii) industry wants to invest in research that will lead to commercial benefits; (iv) universities seek to discover and disseminate knowledge as well as attract public and private funding for further research; (v) government wants to support research that will drive socioeconomic growth and create greatest impact; and (vi) the public is interested in return of benefit from tax dollars invested in basic research (see Figure 1) .
Although the advancement of biomedical research derived from biobank data involves the participation of a number of stakeholders, each with different interests and motivations, the parties share at least one common desired outcome: the discovery of new innovations for the advancement of healthcare. To realize the public benefit objective of biobank-related research, RRI principles must also consider the interests of all stakeholders involved in the translation and commercialization of knowledge. As previously mentioned, the overall goals and principles of RRI as a whole are convincing and understandable but the lack of clear incentives at the individual stakeholder level renders the operability of RRI elusive.
Donors and the public
There is much debate in the literature on the ethico-legal tension between the economics of translating and commercializing innovations derived from biobank resources and the scientific value of HBM for the advancement of biomedical research. 55 Public trust issues tend to be raised in association with commercialization of innovations derived from biobanks, which must be properly addressed to inspire public support for 53 the advancement of human health. 56 The involvement of industry can create questions about financial motive, thus compromising the integrity of the biobank and associated research in the eyes of the public. Some argue that commercializing biobank resources threatens to undermine the altruistic donation of individual donors 57 and that commercial interests may direct research toward the needs of industry as opposed to the scientific and public good. 58 There is evidence that suggests that donor trust and support in biobanking research significantly decreases if researchers are involved with industry or government as opposed to universities. 59 Numerous guidelines and recommendations specifically recognize the ethical responsibility of researchers to inform donors about 56 Redefining responsible research and innovation r 621 potential commercial applications resulting from research on donor HBM. 60 Donor participation and right to withdraw might be at stake if the public does not associate commercialization with efforts in the interest of the public good.
Furthermore, underlying this commercialization tension is the financial commitment required to ensure the long-term sustainability of biobanks to support ongoing biomedical research for the benefit of public health. Evidence indicates that publicly funded biobanks are concerned with long-term funding in response to financial pressures on public funding, 61 making partnerships with stakeholders a pragmatic means to secure financial security. In order to maintain quality and scientific efficacy, some biobanks have resorted to operating like a business enterprise in order to support continued scientific endeavors. 62 In order to benefit from biomedical research, the sustainability of biobanks as a resource from which such research is based on needs to be secured. However, introducing private funding and partnerships to existing publicly funded biobanks can give rise to various policy and legal concerns. Public trust declines 63 and there is fear that the involvement of stakeholders may limit or prevent the sharing and return of biobank resources and the results derived therefrom.
64 Public expectation that society is entitled to results derived from publicly funded research, regardless of stakeholder participation, can lead to the creation of biobanking policies that may be ethically or legally contentious. 65 The negative attitude toward the involvement of commercial entities in biobanks and biobanking research is in part associated with questions regarding the degree to which research is being done ethically and primarily for the public good as opposed to commercial interests. 66 However, this attitude may be based in part on misconceptions. There is evidence indicating that the public generally has limited understanding of the 60 67 In a recent UK report on public attitudes to commercial access to health data, it was concluded that the public knows very little about some key areas, including how the commercial sector contributes to healthcare, the role of universities and industry in the development of health and medical research, and the process of how medical and scientific research is carried out to produce drugs and therapies. 68 The public also wanted safeguards put in place to regulate profit motives by creating independent scrutiny and control. 69 To benefit from the publicly funded research derived from donated HBM, industry needs to translate and commercialize early-stage discoveries into socially beneficial innovations but industry will only participate if there is a financial incentive to do so. Others have argued that the problems associated with commercialization should be reframed as realizing the benefits of knowledge derived from biobanks as being aligned with public health interests rather than undermining the trust and altruistic intent of donors. 70 To promote effective uptake of publicly funded research, the public needs to be informed of the realities of the translation process. The public needs to critically assess their own preconceptions and know that their participation in collaboration with other stakeholders, including industry, is required in order to facilitate the creation and introduction of socially beneficial innovations into the market. A number of research groups have attempted to develop best practices in biobank governance and engage the public in a wider debate and understanding about biobanking and biomedical research. 71 There is evidence indicating that the more informed people are, the more likely they are to approve of use of their HBM for the advancement of public health, including the involvement of industry.
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Industry
Due to the increasing cost of R&D and budgetary and funding challenges in the public research sector, collaborative partnerships between industry and public research organizations, such as universities, may be a pragmatic means to pool resources, share information, and reduce duplication efforts in order to optimize the impact of research and derisk the development of basic research. 73 If collaborative partnerships are to be supported as a means to facilitate the translation process, public research organizations and industry must find ways to forge closer ties. Alliances naturally involve risk and concerns, such as preserving the core values of academia while providing industry with the incentive required to justify investment in basic research. 74 Industry, particularly the pharmaceutical industry, has long maintained that patents are crucial to the financial viability of continued R&D. 75 Given the costly and risky nature of translating discoveries into innovations, 76 it is understandable that industry advocates for intellectual property protection as an incentive to derisk the development of early-stage research and be rewarded for their investment should efforts lead to commercialization. Aside from financial incentives, industry also views patent rights as a means to facilitate collaboration and induce R&D investment by allowing the parties with the best knowledge of a particular market or technology to make decisions on how to manage the risks and protect their innovation. 77 In other words, the transactional function of patents (as opposed to the proprietary rights) can itself be seen as an incentive to facilitate collaboration by providing a system by which the parties can organize collaborative R&D in a manner that is most efficient based on their unique knowledge of market dynamics. 78 As such, industry will likely require RRI policies to play a role in protecting the agreements governing collaborations. By reducing transactional hazards associated with creating the relationship between stakeholders, discoveries have a greater likelihood of being translated into innovations for the benefit of the public. As long as industry involvement in the translation of basic research derived from HBM is necessary to achieve this outcome, financial motives associated with commercialization are an undeniable fact, whether or not there is empirical evidence to support the notion that patents are essential to stimulate innovation.
Public research organization and researchers
Over the last few decades, the position of universities and public research organizations in the market has evolved considerably. 79 Gradually, they have become more actively involved in the process of transferring technology to industry, since placing publicly funded research in the public domain is no longer seen as sufficient to generate the full benefits of innovation. 80 The overall evolution of the economy toward a knowledge economy creates an important incentive for constant innovation and exploitation of new technologies, which very naturally brings together academia on the one hand and industry on the other. 81 Policy changes to encourage collaboration between academia and industry to commercialize know-how allow academia to own and license patents for inventions derived from publicly funded research. 82 Industry benefits from having access to cutting edge research and discoveries and academia benefits from receiving royalties to fund further R&D to compensate for budgetary cuts to public funding. 83 Research also indicates that university-industry collaborations positively affect academic research performance in terms of patenting and publication activities. 84 However, despite a shared commitment (and government support to foster university-industry collaborations), significant 'cultural' obstacles 85 stand in the way of successful partnerships between researchers and industry. Academics speak the language of science and industry speaks the language of business. Academics are generally motivated by research and publication 86 and industry is motivated by commercial interests. In other words, conflicting objectives create reluctance among the parties to align too closely. Academia is a rich source of basic research and discovery but lacks the funding and translational expertise of how new therapies reach the market. Industry specializes in translational activities and procedures required to convert early-stage 79 research into new therapies but lack the competency and resources to conduct basic research. It is the mutual desire to develop and deliver new treatments, therapies, and medicines that drive the collaboration and development of partnerships to bridge the translational gap. Furthermore, the relationship is mutually beneficial: Academia requires funding to conduct research. Industry can provide funding. Industry requires innovative research to commercialize. Academia can provide cutting edge early-stage research and discoveries.
Government
The European Strategy Forum on Research Infrastructure has identified biobanks as one of the main priority research areas. 87 The creation of the pan-European Biobanking and Biomolecular Resources Research Infrastructure (BBMRI) is intended to enable the identification of new targets for therapy and reduce the attrition in drug discovery and development by facilitating the translation of basic research discoveries into the development of innovative strategies for the prevention, diagnosis, and treatment of diseases of particular relevance to the EU and alleviate the associated medical and economic burden. 88 The Commission also recognizes that sound governance of biobanks is one of the most important challenges to ensure that biobanking is conducted ethically and responsibly. 89 In addition to interests in addressing societal concerns and challenges, the Commission has interests in maintaining the economic health and prosperity of the EU. According to the Commission, research and development could create 3.7 million jobs and increase annual GDP by close to €800 billion by 2025. 90 At the heart of the Europe 2020 strategy is the adoption of a more strategic approach to innovation without reference to any particular fields of research that will contribute to Europe's competitiveness and associated increase of jobs. 91 From the Commission's perspective, the expected positive impact of research and innovation depends largely on the availability and ability to fund research to regain Europe's economic foundation and achieve prosperity. 92 The underlying assumption is that research and innovation will lead to socioeconomic growth (ie more and faster innovation means prosperity, job creation, and overall betterment of society). Economic prosperity and sustainable growth that innovation is expected to yield is therefore dependent upon the ability of stakeholders to collaborate effectively on the translation and commercialization of publicly funded research. Socioeconomic growth sought by government will only be realized if industry can successfully commercialize innovations, which will lead to company creation, job creation, increased tax revenues, and societal uptake of innovations to address societal 87 
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challenges. Successful commercialization of innovations derived from publicly funded research also motivates and demonstrates why government should continue to fund basic research. Government will provide public funding to universities and research institutions if there is evidence (ie successful commercialization) that the funds will be applied toward research that have potential to address societal challenges and drive economic growth.
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OPEN INNOVATION AND INTELLECTUAL PROPERT Y RIGHTS
The literature largely supports the contention that competition on the market is fostered by openness and access to knowledge. 94 It is widely recognized that making research results more accessible contributes to better and more efficient science and innovation in the public and private sectors. 95 Although there is a clear link between open science and open innovation, contrary to popular understanding, they are not the same thing. 96 Science has the purpose of developing knowledge by adding theoretical or empirical insights. 'Open science' essentially advocates for freely sharing scientific knowledge as early as practical in the discovery process to accelerate the advancement of science. 97 On the other hand, innovation has the purpose of transforming knowledge for the purpose of bringing new products or technologies to market. 'Open innovation' therefore advocates for the purposive use of available knowledge to accelerate the in- Despite advances in biomedical research in the recent past and the push for open science/open access, the potential of early-stage discoveries and its best application is often unknown or unclear at the outset. 98 Significant time can elapse between discovering knowledge and putting that knowledge into practical use for the benefit of society. 99 For example, it took over a decade from the discovery of light activated compounds in the sap of cow parsley to translate research in photodynamic therapy into the drug VISUDYNE for the treatment of blood vessel disorders in the eye. 100 The journey from foundational research of photosensitizer chemicals at the department of botany to the potential of photoactivated chemicals for therapeutic purposes in a biomedical setting was not immediately apparent to the researchers that eventually enabled the development of VISUDYNE. Translating scientific knowledge into useful applications involves incentives and mechanisms different from those at the discovery and research phase. Academic researchers and scientists are motivated by the pursuit of knowledge and recognition from making discoveries during the scientific process. 101 Open access/open science serves to facilitate the pursuit and dissemination of knowledge for the advancement of science. Translating scientific knowledge into useful applications to the benefit of the public usually involves the participation of other participants in the innovation process, such as industry and translational scientists involved in the application and integration of available knowledge into new innovations, which typically introduces a financial motive into the innovation process. 102 Translating earlystage biomedical research where the clinical and commercial potential of the discovery is unknown involves substantial risks and large investments. 103 Before investing in developing early-stage discoveries, industry needs to evaluate whether there are any third party rights preventing the development and subsequent commercialization of the new innovation. If the discovery is already protected by existing intellectual property rights, an assessment of the scope of those rights must be made to determine if the patent claims adequately protect the new innovation, and if not, whether there are any disclosure problems preventing subsequent patent filings. An infringement and validity assessment will also need to be conducted. Common business sense dictates that any investor will demand that there be some protection for its investment and an assurance that there are no legal consequences preventing the development and commercialization of the innovation. In other words, open science at the discovery phase does not necessarily lead to translation of knowledge into innovations. Intellectual property rights are therefore critical in incentivizing and inducing industry to undertake the risk of development and invest in the commercialization of knowledge to introduce new innovations from the laboratory to the market.
Because of the inventive step and novelty requirement to patentability, open access and open science during the scientific discovery process without the assertion of intellectual property may preclude subsequent patent protection of new innovations. The rise of open science and the proliferation of online resources combined with the accessibility of the internet means the public and patent offices now have easy access to a wealth of knowledge. Freely, completely, and immediately sharing discoveries and research findings arising from the scientific process through typical dissemination channels such as publications and conferences may inadvertently destroy the novelty and/or inventiveness of future innovations. 104 Novelty and inventiveness searches from patent offices include journals and trade literature as well as patents and patent applications. With the bias of perfect hindsight, open science may contribute an abundance of thorough knowledge to the state of the art that independently or cumulatively prevents the grant of a patent. Theoretically, knowledge arising from the development and translation phase of the innovation process relating to the practical application of scientific discoveries should be protected by intellectual property while background knowledge that supports the application remains open to the scientific community. However, the line between basic research and applied research is not always crystal clear from a patentability perspective (and with perfect hindsight). Referring back to the VISU-DYNE example, does research into the potential of photoactivated chemicals for therapeutic purposes constitutes background knowledge, therefore rendering the discovery that the light activated compound could be used to activate drugs accumulated in a particular area obvious? Widely distributed knowledge through open science/open access means there is a serious risk that the prior art will prevent patents from being granted on the application of scientific discoveries. The delineation between early-stage research (where open science is encouraged to foster the advancement of science) and applied research (where the preservation of intellectual property rights become relevant to preserve translation and commercialization potential) is particularly difficult for scientists to determine, not that they are trained to do so, nor should they even be burdened with such a role. While the literature on the relationship between intellectual property rights and innovation is vast, the literature on how open innovation relates to intellectual property and intellectual property policy is very limited. Intellectual property is generally accepted as a powerful asset that can be proactively managed, developed, and maintained to enhance business value. 105 However, there is also significant literature on how intellectual property rights conflict directly with the idea of open science and the free exchange of scientific knowledge. 106 Open innovation is perceived to promote unrestricted sharing of knowledge for the purposes of facilitating new discoveries. However, the literature has a tendency to confuse 'open science' with 'open innovation'. Open innovation recognizes the value of knowledge exchange but does not promote the free sharing of knowledge at the expense of economic gain. In order to accelerate the introduction of new innovations into the market, open innovation must leverage the intellectual property system to facilitate access to and exchange of knowledge to foster innovation in exchange for a degree of protection that will induce industry participation in the innovation process. For RRI and open innovation to achieve its objectives, patents can no longer be seen solely as an exclusionary and negative right. Previous studies have highlighted the potential negative impacts and risks of intellectual property rights in the context of biobanking. 107 However, the assertion of intellectual property rights does not necessarily mean that such rights will be exercised in an exclusionary manner. There is evidence that intellectual property rights are often not exercised in a manner that negatively impacts the research environment. 108 Intellectual property rights are required to stimulate and jump start the innovation process and to sustain businesses via the development of secondary markets for intellectual property. 109 It is therefore the role of RRI to arbitrate the degree of protection required in a given field of research to balance between no intellectual property protection whatsoever (which would discourage risk taking and investment) and strong intellectual property protection (which would inhibit innovation). A balanced intellectual property policy that advocates for the interests of open innovation as well as the interests of all stakeholders involved will likely support follow-on innovations.
Open innovation therefore seeks to cobble together the efforts of various stakeholders involved in the innovation process and leverage existing resources to discover how best to apply and translate new knowledge into socially beneficial innovations. Because the research, development, translation, and commercialization of biobank-derived research are distributed across multiple stakeholders, the innovation process must recognize and ensure each stakeholder receives the quid pro quo required to induce participation. Intellectual property therefore plays a role in supporting open innovation by enabling and promoting the exchange of knowledge to introduce innovations into the market for the benefit of the public. In the context of biomedical innovations, the assertion of patent rights is arguably necessary to incentivize and safeguard the interests of stakeholders that are motivated by commercial interests (ie industry, universities, and academic entrepreneurs) and to realize the objectives of stakeholders that are motivated by socioeconomic growth (ie government, public, and donors). However, the commercialization strategies used to introduce new innovations into the market does not necessarily need to rely upon the traditional exclusionary right associated with the patent system. Specifically, commercialization strategies often employed by the biomedical industry such as but not limited to patent pools, broad licensing, and reach-through rights have its foundation in asserting patent rights, but an innovation strategy that embraces patenting does not necessarily need to exercise in an exclusionary manner that negatively impacts the advancement of scientific research. Open innovation should not be adverse to the assertion of intellectual property but it should object to the irresponsible use of intellectual property rights. At its core, commercialization is not only about generating revenue. It is about translating basic research into a form that the public can use and making publicly funded research available for the benefit of the public. 'Openness' requires a willingness to question the process of knowledge production, translation, and commercialization to determine what systems are required and appropriate to society's current need for access to advancements in science and innovation.
HOLISTIC INNOVATION FRAMEWORK
EU policies on open access and open science make it very difficult for research institutions to adopt practices that respect the seemingly contradictory and competing objectives of innovation. On the one hand, there is literature that supports the assertion that intellectual property rights are a significant constraint on the advancement of scientific research because they create barriers to free exchange of scientific knowledge. At the same time, universities urge researchers to protect the commercial potential of their research by patenting and forming close partnerships with industry to facilitate the translation of knowledge into products. Although the free exchange of knowledge seems inconsistent with intellectual property protection, in reality, patent rights and open science are not necessarily irreconcilable. Both aim to maximize the impact of research and utility of scientific knowledge through full and enabling disclosure to foster follow-on innovations. After all, the foundation of the patent system rests on the exchange of full enabling disclosure for a period of exclusivity. In fact, the legal requirement of enabling disclosure may even make patents more open than academic publications where researchers may withhold crucial information for personal reasons, such as preserving prospects of obtaining further research funding. 111 As such, commercialization and open access/open science could be seen as complementary strategies within a holistic innovation framework aimed at getting the optimal social and economic values from publicly funded research. The various policy approaches to innovation can be integrated into a coherent framework that embraces both open scientific collaboration and commercialization.
At the root of the problem is the negative stigma associated with the word 'commercialization'. 112 The concept of money and profit, especially in relation to using HBM as a capital resource, is typically seen to be contrary to public policy. 113 However, in the context of advancing biomedical research, commercialization is a much more complicated word that incorporates the concept of making basic research available for the 110 benefit of the public. Pragmatically viewing and recognizing that translation and commercialization is the only process by which new innovations for the betterment of human health can be introduced may temper some of the concerns and criticisms. The focus should therefore be on making the best possible use of HBM for the benefit of patient interests instead of pure financial motive. 114 The reality is advancing biomedical research requires the involvement of multiple stakeholders, including industry, because none of the individual players in the innovation process have all the necessary skills and resources to research, develop, translate, and commercialize discoveries into innovations independently. 115 Furthermore, the public's desire for biobanks to share results and advance healthcare suggests that benefit sharing and/or return of benefit may help the public accept the notion of commercialization. 116 With a broader view of improving human health, the whole can be more than the sum of its parts if stakeholders can work together to effectively and efficiently translate publicly funded research into innovations that can benefit public health, as well as generate funds for further academic research and drive socioeconomic growth.
Current scientific contributions are still fragmented and far from presenting a holistic picture of open science and policy implications to address the issue of stakeholder incentives to advance the RRI agenda. There is some literature advocating for 'reconceptualizing' the commercialization conflict away from private versus public interests and focusing instead on knowledge production. 117 This approach calls for recognizing the ethical and personal nature of commercializing research derived from biobank samples and data but adopting a social scientific view to the economic aspects of biobanking that acknowledges the value in applying knowledge derived from biobanks instead of 'fetishizing' biological materials. 118 However, 'reconceptualizing' a conflict is a theoretical exercise that does not directly acknowledge the interests or address the concerns of the public and donors. Asking the public and donors to simply 'think differently' about open science and commercialization does not appease or change public perception of profit motives and commercial agendas at the expense of public good. Current literature on open innovation and commercialization predominantly adopts a businesscentric view, which continues to feed public perception that the assertion of intellectual property rights is mainly motivated by profits. 119 Mentally navigating the perceived contradictions between private versus public interests and/or open versus closed innovation still requires the public to accept that a conflict exists. Instead, practical efforts should be made to engage society with the objective of helping them understand that without their participation, the advancement of biomedical research and the discovery of life-saving therapies and treatment will not happen at all or stall if they choose not to play their role in the innovation process. As such, incorporating the principles of RRI, a holistic innovation framework should focus on societal engagement to ensure that all contributors to the innovation process understand that translation is a complex multistakeholder process whereby each stakeholder plays an essential role in contributing to the successful development of basic research into socially beneficial outcomes. It's not enough for the stakeholders to merely accept their role in the innovation process. There must be a mechanism within a holistic innovation framework that (a) recognizes what motivates each of the relevant stakeholders and (b) enables the stakeholders to receive the specific benefit they expect in exchange for their contribution to the innovation process. To incentivize participation, every stakeholder must extract some reward or 'quid pro quo' for doing so. The form of reward may differ given each stakeholder has their own agenda and the payoff may occur at different times during the innovation process or be delayed until the innovation reaches the market. By understanding that the translation process is a part of the innovation value chain, stakeholders can appreciate that they are each an essential part of a larger framework whereby their respective input is required to maximize the prospects of introducing a potentially life-saving innovation to the benefit of the public. A value chain can only work if all stakeholders play their respective role to achieve the common goal. To ensure participation, all the stakeholders must be able to extract their desired reward. In context, biobank donors want to benefit from the research that uses their samples. The general public expects a return of benefit from their tax dollars the government uses to publicly fund basic research. To obtain those benefits, industry needs to translate and commercialize early-stage research and discoveries derived from biobank samples or data. However, industry will only participate if there is a financial incentive to do so. In order for industry to have anything to translate, researchers need to have the means to conduct research, preferably in an environment conducive to knowledge creation and diffusion. Researchers want to have free and open access to knowledge and data to advance scientific discoveries and disseminate results. The emergence of 'academic entrepreneurs', 120 who are motivated by economic interests in their research and 'entrepreneurial academics', 121 who operate as knowledge brokers in the space between academia and industry with track records of leveraging external grants for market-oriented research adds a layer of complexity to the innovation landscape, making it more challenging to incentivize all the stakeholders. In order for researchers to conduct research, universities and public research organizations need to attract funding. Technology transfer and public-private R&D collaborations fostered by universities close the gap between science and practice by merging competences to find applications that address societal challenges. When successful, the resulting research excellence and innovation brings prestige to academia
